Special Called
City Council Meeting
February 19, 2019

City of Robinson
111 W. Lyndale, Robinson, TX, 76706-5619
Phone (254) 662-1415 │ Fax (254) 662-1035
SPECIAL CALLED MEETING
PUBLIC NOTICE
THE ROBINSON CITY COUNCIL WILL MEET ON TUESDAY, FEBRUARY 19, 2019
AT 6:00 P.M. IN THE COUNCIL ROOM AT ROBINSON CITY HALL, 111 WEST
LYNDALE, ROBINSON, TEXAS TO CONSIDER AND ACT ON THE ITEMS ON THE
FOLLOWING AGENDA.
1. Call to order
2. Roll Call.
3. Present 2018 Annual Racial Profiling Report.
4. Consider and possible action approving an addendum to the Agreement for City
Participation in Development Cost with Tate Avenue Investments LLC reducing the
City’s participation from $301,297.43 to $137,269.
5. Discussion and direction regarding recycling cost increase.
6. Adjourn.
*The Governing Body reserves the right to go into Executive Session on any of the above items as
provided by Government Code Chapter 551.
*Public Hearings will be held in accordance with procedures set forth in Resolution R-95-011, adopted
by the City Council on June 13, 1995.
Note: Persons with disabilities who plan to attend this meeting and who need auxiliary aids or services
should contact the City Secretary at 254-662-1415 at least twenty-four (24) hours before this meeting
so that appropriate arrangements can be made.
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COUNCIL AGENDA ITEM MEMORANDUM
Date Submitted: 02/15/2019
Meeting Date: 02/19/2019
Item #1-2

1. CALL TO ORDER:
2. ROLL CALL:

PRESENT

ABSENT

ROGERS

_________

________

MASTERGEORGE

_________

________

LANE

_________

________

ECHTERLING

_________

________

STIVENER

_________

________

JANICS

_________

________

EUBANK

_________

________

COUNCIL AGENDA ITEM MEMORANDUM
Date Submitted: 02/15/2019
Meeting Date: 02/19/2019
Agenda Item #3
DEPT./DIVISION SUBMISSION & REVIEW:
Phillip Mark Prasifka, Chief of Police
ITEM DESCRIPTION: 2018 annual Racial Profiling Report.

STAFF RECOMMENDATION: Acknowledge receipt of the Robinson Police Department
2018 Racial Profiling Report.

ITEM SUMMARY: Annually, the Chief Administrator of the Police Department (Chief of
Police) is required to submit the annual Racial Profiling Report to the Texas Commission on
Law Enforcement (TCOLE) and the Governing Body of the Municipality prior to March 1st.
There was a change in Law that now requires a Tier 2 Full Report instead of a Partial
Exemption Report. In accordance with the Law, that Report will be presented to the City of
Robinson City Council on February 19, 2019, and then submitted to TCOLE.

FISCAL IMPACT: None.

ATTACHMENTS: None.

COUNCIL AGENDA ITEM MEMORANDUM
Regular Agenda Item
Date Submitted: 02/15/2019
Meeting Date: 02/19/2019
Agenda Item #4
DEPT./DIVISION SUBMISSION & REVIEW:
Craig Lemin - Administration
ITEM DESCRIPTION: Consider and possible action approving an addendum to the Agreement
for City Participation in Development Cost with Tate Avenue Investments LLC reducing the
City’s participation from $301,297.43 to $137,269.
STAFF RECOMMENDATION: Staff recommends approval
ITEM SUMMARY: In June of 2018 the City entered into an agreement with Tate Avenue
Investments LLC (Developer) to participate in the construction line for their new development
called Eskew Estates. The developer needed to construct a 6-inch sewer line from the newly
installed 18” sewer line on Lyndale through their subdivision. The City saw this as an opportunity
to increase the size of line to extend the 18” line from Lyndale to Old Robinson Road. This would
allow for future connection to reroute flows from the South Pond lift station and from the Cedar
Ridge subdivision to the Flat Creek intercept along the new line. The cost to increase the size of
the line was determined to be $301,297.43. The developer was in agreement and the City Council
approved the agreement.
The developer’s engineer was provided the necessary information including the maximum
elevation for the proposed manhole on Old Robinson Road was well as the manhole elevation on
Cedar Ridge South to insure sufficient fall was provide so the line would flow. When the new
line was approaching Old Road, we requested that Walker Partners measure the flow lines to
make sure the line was being properly installed. Walker Partners had a crew determine the flow
lines by using GPS to determine the elevations along the line. Their checks indicate the line may
have been too flat and was outside of TCEQ minimums. We passed this information on to the
developer and their engineer. They sent a survey crew out to do a more accurate measurement.
At that time the manhole on Old Robinson Road have been completed. The developer’s surveyor
found the line did not meet the designed specifications, but did fall within the TCEQ requirements
and would provide adequate flow. However, their survey also found that the finished elevation
for the manhole on Old Robinson was 10 inches higher than the maximum elevation provide in
the design. Consequently, a gravity line installed from the manhole on South Cedar Ridge to the

new manhole will not flow as the new manhole is higher. As a result, the City cannot use the line
as installed. It will provide service to the new subdivision, but will not allow us to gravity flow
from South Cedar Ridge as originally planned.
The options are to dig up the entire sewer line and manholes from Old Robinson Road to Tate
and start over. The developer’s contractor estimates that will cost them in the neighborhood of
$500,000. The second option is to leave the line where it is and the City will not participate in
that section of the cost. That will result in a reduction of the City’s share of the project of
$164,028.43. Fortunately, we do have an alternate route since we have moved forward with an
alternate for the South Pond lift station. The new proposed South Pond line will flow right past
the Cedar Ridge lift station. Our engineers have determined we can install a parallel force main
to move the Cedar Ridge flows to the 18” line we will accept for an estimated cost of $155,000.
The reduction will pay the cost and achieve the result we had hoped to achieve with the line
through Eskew.
We recommend amending the agreement and lowering the City’s participation share from
$301,297.43 to $137,269. Since we can still accomplish our original goal with the same budget,
we do not feel it’s beneficial to require the developer to tear out all their work to this point and
start over.

FISCAL IMPACT: None

ATTACHMENTS:
Original Agreement & Addendum

ADDENDUM TO AGREEMENT FOR CITY PARTICIPATION IN DEVELOPMENT COST
This Addendum is made by and between the City of Robinson, Texas (hereinafter “City”) and
Tate Avenue Investments, LLC (hereinafter “Developer”) to amend that certain Agreement for
City Participation in Development Costs signed on June 19, 2018 (hereinafter “Participation
Agreement”).
WHEREAS, the parties entered into the Participation Agreement with regard to development of a
subdivision within the City to be known as the Eskew Estates Addition (hereinafter
“Development”); and
WHEREAS, the City’s participation was to be for the upsizing of sanitary sewer lines at the City’s
request over what is needed for the Development; and
WHEREAS, the Development requires a sanitary sewer main from the abandoned Lyndale Lift
Station to and through the Development; and
WHEREAS, the City’s participation is subject to the proper design and construction of the line in
accordance with plans and specifications, and especially that the line be installed in a manner
allowing the City to tie-in with existing lines; and
WHEREAS, as constructed, the line is not at the elevation required and is not useable by the City
to connect to other lines as planned.
NOW, therefore, the parties agree that due to the noncompliance with the Participation Agreement
and the plans and specifications for the lines as set forth in the recitals above, the City will only
participate in the Development Cost of the line to the extent of 1009 linear feet from the Lyndale
Lift Station up to and including the second manhole on Tate Avenue. It is further agreed that
the City’s cost for the reduced scope of participation is $137,269. The amount stated in the
Participation Agreement is amended, replaced and changed by this Addendum to $137,269, and
any right of the Developer or obligation of the City as to the original participation amount is waived
and released. $137,269 represents the full extent of the City’s participation in development costs.
Except for the change to the amount of the City’s participation, the terms and conditions of the
Participation Agreement remain in full effect.
City of Robinson, Texas
By: _____________________________
Mayor

Date:________________________________

Attest:
_________________________________
City Secretary
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AGREEMENT FOR CITY PARTICIPATION
is

731..e

is between

Agreement

i;

y

t„ qv_

ptis•

IN DEVELOPMENT COST

City of Robinson, Texas (
t L C. (hereinafter" Developer").
the

hereinafter "

City")

and

WHEREAS, Developer is interested in developing a subdivision within the City to be
known

as

Development");

hereinafter"

Addition(

the Eskew Estates

and

WHEREAS, Developer agrees that it is bound to comply with the City' s development
and subdivision

regulations

in all aspects of the Development;

and

WHEREAS, the Development requires a sanitary sewer main from the abandoned
Lyndale Lift Station to and through the Development;

and

WHEREAS, the Development itself only requires a 6" sanitary sewer main; and
WHEREAS, to provide for future needs and serve public purposes, the City desires that
Developer

install

construct

and

an

18"

sanitary sewer main, with the City reimbursing the

Developer for the difference in price between installation and construction of a 6" sewer main
and

installation

the

and

construction

of

an

18"

sewer

main

(

hereinafter "

Reimbursement

Amount").

1.

Developer Obligations. The Developer shall:

Assure that its contract with its applicable constructor provides for the installation
and construction of an 18" sewer main from the abandoned Lyndale Lift Station
to

and

through

the

Development

as

generally

shown

on

Exhibit " A"

attached

hereto and incorporated herein( hereinafter" Sanitary Sewer Project");
Assure that all constructor warranties are assignable;

Assure that the Sanitary Sewer Project is completed within the stated completion
date as set forth hereinafter, and that the completed Sanitary Sewer Project
complies with all applicable City, State and Federal standards and regulations;
Provide City personnel, agents or contractors with access to review the work
before it is covered;

Provide such testing as is required or necessary to assure operational compliance;

Provide any easements to the City necessary for the Sanitary Sewer Project on
property which the Developer owns or controls;
Request final inspection by the City upon completion;

Correct any items identified by the City for correction;
Transfer all rights in and ownership of the sewer main to the City upon
acceptance by the City, and payment to the Developer of the Reimbursement
Amount;

and

Assign all constructor warranties to the City.

t

2.

City Obligations. The City is obligated to:

Acquire any easements which are necessary for the Sanitary Sewer Project on
property that is not owned or controlled by the Developer;
Inspect the Sanitary Sewer Project periodically and upon the Developer' s ( or
constructor'

s)

request;

Take ownership of the Sanitary Sewer Project upon acceptance by the City;
Reimburse the Developer for the Reimbursement Amount upon the City' s

acceptance of the Sanitary Sewer Project. The Reimbursement Amount to be paid

by the City to the Developer shall not exceed a maximum cap of $301, 297.43
under any circumstance;

and

Accept responsibility for the operation and maintenance of the Sanitary Sewer
Project upon acceptance of the Sanitary Sewer Project by the City.
3.

Nature of Arrangement.

a)

Developer

is not a partner, joint venturer,

agent, employee,

or contractor

of the City for any purpose. This Agreement merely implements the regulations allowing
for required upsizing of improvements if the City participates in the cost.
b)

The means, manner, methods, and safety precautions used or taken during

construction of the Sanitary Sewer Project are the responsibility of the Developer and its
constructor.

DEVELOPER HEREBY INDEMNIFIES AND HOLDS THE CITY AND

ITS EMPLOYEES, OFFICIALS, AGENTS, AND ENGINEERS HARMLESS FROM
ANY

CLAIMS,

CAUSES

OF

ACTION,

REMEDIES,

OR

DAMAGES

FOR

PERSONAL INJURIES, DEATH, OR PROPERTY DAMAGES RESULTING FROM
THE CONSTRUCTION OF THE SANITARY SEWER PROJECT, which are not caused
by the City' s own negligent acts.
c)

Developer shall assure that its constructor provides adequate barriers and

signs to protect the public during the construction process, and that the constructor
complies with all applicable and required standards and regulations in that regard.
d)

Developer

and its constructor

are responsible

for compliance

with all

regulations regarding stormwater control, silt fencing, and water diversion applicable to
the Sanitary Sewer Project.
e)

The City shall have no responsibility for the Sanitary Sewer system until it

issues a final Letter of Acceptance.
f)

Any inspection during construction or for acceptance upon completion is

not a representation or warranty of the City or its agents, and does not relieve the
Developer, its constructor, or Developer' s sureties or security from liability for, or
required correction of any defects or violations.
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4.

Security.

The Developer secures its obligation to complete the Sanitary Sewer

Project in accordance with all applicable City, State and Federal regulations, on or before
subject to agreed extensions which will not be unreasonably

withheld where reasonable excuse for the delay exists) by:

A performance bond issued by a surety authorized to write surety bonds in the
State of Texas, payable to the City, in the amount of the full cost of the Sanitary
gSewer

Project.

A letter of credit in favor of the City issued by a financial institution located in
this State in the amount of the full cost of the Sanitary Sewer Project; and on
terms acceptable to the City.

Deposit with the City of a cashier' s check or other cash equivalent under a trust

agreement between the City and the Developer on terms acceptable to the City, in
the amount of the full cost of the Sanitary Sewer Project.

Payment by the City.

5.

a)

The City shall pay the Developer the Reimbursement Amount ( not to

exceed the cap stated above) within 10 days of acceptance by issuance of a final Letter of
Acceptance of the Sanitary Sewer System by the City, which acceptance shall not be
unreasonably

b)

withheld.

If the City breaches this Agreement by refusing to pay the Reimbursement

Amount to the Developer without good cause, the Developer is entitled to its costs

incurred in recovering the Reimbursement Amount from the City, including reasonable
and necessary attorney' s fees and court costs.
c)

The Reimbursement Amount is only due upon the City' s acceptance of the

Sanitary Sewer Project. The City shall not act unreasonably with regard to acceptance of
the Project; however, nothing herein shall require the City to accept the Sanitary Sewer

Project if it does not comply with the plans and specifications or applicable regulations, is
not operationally sound, or is otherwise defective.
d)
The Reimbursement Amount must be supported by cost documentation
and allocation information acceptable to the City.
6.

"

As- Built"

Documents.

Upon acceptance by the City and payment of the

Reimbursement Amount to the Developer, the Developer shall provide or cause to be provided to

the City a full set of" as- built" plans in hard copy format, and a full set of" as built" plans in
digital

format.

Should it become necessary for either party to
institute litigation to enforce its rights, or the other party' s obligations under this Agreement; the
7.

Attorney' s

Fees

and

Costs.

prevailing party shall be entitled to recover against the other party its reasonable and necessary
attorney' s fees and costs incurred therein.
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8.

Governing

Law

Venue.

and

Texas law shall control the interpretation of this

Agreement, and any dispute arising out of this Agreement or the subject matters hereof. Venue
of any litigation shall lie in a court of competent jurisdiction in McLennan County, Texas.
Miscellaneous

9.

Terms and Conditions.

Any inspections, reviews, or testing by the City are conducted purely for
protection of its own interests, and shall not relieve or waive any obligations of the Developer
9. 1

hereunder.

This Agreement contains the full agreement and understanding

9. 2

of the parties and

This Agreement may only be amended in
any
writing, and such amendment must be approved by both parties.
oral

supersedes

representations.

or

Nothing herein grants the Developer a waiver or variance from any City

9. 3
ordinances

agreements

or regulations.

9. 4

The inspection fees payable by the Developer with regard to the Sanitary Sewer

Project shall be based on the cost of the portion of the Sanitary Sewer Project actually necessary
to serve the Development.
EPER
DEVELOPER

CITY

City

of

Robinson,

Texas

t4

T tiosfm044 LL.C

r

By:

// _

I

Are// /

r

y:

aye

OCC.

Its:

li , f /
g

Date:

Date:

RoejNso t0

Attest:

al.

Secretary

0
t

It
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The First National Bank
Waco • Mart • Hillsboro •

China

of

Central Texas

Spring • Woodway-

Hewitt

Member

FDIC

www. fnbct. com

LETTER OF CREDIT
BENEFICIARY:

CITY OF ROBINSON, TEXAS

OBLIGEE: TATE AVENUE INVESTMENTS, LLC, DEVELOPER
PROJECT: Construction and installation of 18" sanitary sewer main
LETTER OF CREDIT#:

3703900

Dear Beneficiary: City of Robinson, Texas
Upon the request of Tate Avenue Investments, ( Developer) we, The First National Bank of Central Texas

the issuing institution) have established the Irrevocable Letter of Credit in your( Beneficiary' s) favor, up
to an aggregate amount of Four Hundred Fourteen Thousand Four Hundred Ninety and 82/ 100 Dollars
414, 490. 82).

Work:

Construction

of

an

eighteen

inch (

18")

sanitary sewer main in accord with the Developer' s

Agreement attached hereto as Exhibit" A" and incorporated by reference herein.

Payment: Payment to you, the beneficiary will be made upon presentation of a sight draft drawn on us under
any of the following terms.

Developer has failed to comply with the Developer' s Agreement after and notice and cure period
provided for in the Agreement;

Developer has not constructed or caused the Work to be constructed in accordance with the plans
and specifications;

Developer does not complete or cause to be completed the Work within the time set forth in the
Agreement, subject to any extensions provided for in the Agreement;
The Developer stops work for 30 days' or more for lack of available funds, insolvency, or due to
dispute with its contractor;

The Work submitted as complete contains defects or is not operationally sound, and the Developer
refuses to make or case to be made corrections or repairs necessary to correct the issues; and/ or

A sight draft hereunder need be no more than a request for payment of an amount of money. No other
documentation is required.

7500 W.

Woodway

Drive •

P. O. Box 2662,

Waco, TX 76702- 2662 • (

254)

772- 9330 •

Fax( 254) 761- 6094

This Credit is not transferable. Any successor or assignee of the Beneficiary will not constitute a transferee
of Credit.

We will honor a draft drawn and presented under and in compliance with the terms of this Letter of Credit
if presented to us at our address set forth above at or before one( 1) year of the date of acceptance of the

Work by the Robinson City Council. A copy of the draft form is attached hereto as Exhibit A.
The

Uniform

Customs

and

for

Practice

Documentary

Credits (

hereinafter

called

the " UCP")

as

most

recently published by the International Chamber of Commerce( ICC) shall in all respects be deemed a part
hereof as fully as if incorporated herein and shall apply to the Credit. This Agreement shall be governed
by and construed in accordance with the laws of the state of Texas, United States of America, except to the
the UCP.
inconsistent
such laws
Venue of any dispute shall be in a court of competent
with

are

extent

jurisdiction sitting in McLennan County, Texas
This Letter of Credit is effective for six ( 6) months after the Project Start Date which is June 27, 2018.
Thereafter it shall become null and void.
The First National

Bank of Central Texas

Name: Randall W Crawford
Signature:

Title:

Gtv.,-

President

Date: June 27, 2018

D

2,.
4.
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EXHIBIT A

SIGHT DRAFT UPON LETTER OF CREDIT NUMBER
BENEFICIARY: CITY OF ROBINSON, TEXAS
DEVLOPER

OBLIGEE:
PROJECT: Construction

and

installation

of

"

sanitary

sewer main

DRAW AMOUNT: $
BASIS: ( check applicable)

Developer has failed to comply with the Developer' s Agreement after notice and cure period
provided for in the Agreement;

Developer has not constructed or caused the Work to be constructed in accordance with the plans
and

specifications;

Developer has not completed or cause to be completed the Work within the time set forth in the
Agreement, subject to any extensions provided for in the Agreement;

The Developer has stopped work for 30 days' or more due to lack of available funds, insolvency,
or due to dispute with its contractor;

The Work submitted as complete contains defects and/ or is not operationally sound, and the
Developer refuses to make or cause to be made corrections or repairs necessary to correct the issues;
and/ or

Developer has failed to make or cause to be made corrective work/ repairs required during the oneyear warranty

period.

Demand for Payment: In accordance with the Letter of Credit, the City of Robinson is entitled to payment
of the Draw Amount set forth above, without the need of submitting further proof, and demands payment
of the Draw Amount within three( 3) business days. THEREFORE, THE CITY OF ROBINSON HEREBY
DAMAND

PAYMENT

CITY OF ROBINSON,
BY:
ITS:
Date:

OF

TEXAS

THE

SUM

OF $

UNDER

LETTER

OF

CREDIT #

Tate Avenue Investments, LLC
By: __________________________________
Its: __________________________________
Date: ________________________________

By signing this Addendum, the signatory represents and affirms that he or she has authority to
sign this Agreement for and on behalf of Tate Avenue Investments, LLC, and to bind Tate Avenue
Investments, LLC by his or her execution of this instrument.
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COUNCIL AGENDA ITEM MEMORANDUM
Regular Agenda Item
Date Submitted: 02/14/2019
Meeting Date: 02/19/2019
Agenda Item #5
DEPT./DIVISION SUBMISSION & REVIEW:
Administration – Craig Lemin
ITEM DESCRIPTION: Discussion and direction regarding recycling cost increase.
STAFF RECOMMENDATION: See summary
ITEM SUMMARY: Waste Management notified us in early January that the recycle material
processor, Sunbright Recycling was increasing the fee for materials brought to them from $25/ton
to $70/ton. The cost increase is due to changes in the recycling material commodity market
outlined in Waste Management’s attached letter. The impact is a 44-cent increase per residential
account. The agreement with Waste Management allows them to recover this cost increase.
There is another recycler available in the region, but they increased their cost to $75 a ton last
year.
We have a couple of options. We can pass this increase on to out customers with a change in the
rates at the March council meeting. Since we are in the first year of the contract, I’m hesitant to
recommend that at this time.
The contract does provide for an annual rate increase based on CPI in July. At the time the new
contract took effect and service changed, we were wrapping up budget. Since we did not have a
good feel for franchise fees from commercial accounts, I did not budget revenue for those. Now
that we are four and half months into the year, we have a good handle on that revenue amount. It
totals approximately $1,100 a month. Based on this non-budgeted revenue we are in a position
to absorb the increase until July. At that time the contract provides Waste Management an
opportunity to request an increase based on CPI and fuel costs. My recommendation would be
to absorb this increase until July and modify the rates at that time. The cost of absorbing the
increase until July would be $9,620. We anticipate the total franchise revenue through June will
be approximately $10,000.
ATTACHMENTS:

